NCLB: Allen Introduces Bill in Congress to Give States Flexibility 

 Senator Allen (S.901) and Congressman Goodlatte have introduced the "Flexibility For Champion Schools Act" to put process for compliance with NCLB back into the hands of states that already have high standards and a strong accountability system.  All states would be required to comply with the proposed “end results” of NCLB but not to the fiscal and burdensome (often repetitive or conflicting) federal requirements that have been imposed under the law.  Many believe that the major benefit of this legislation, even if not passed, will be to bring the fiscal and other issues for states into the light and to get the USED’s attention as well as that of the Administration.  

Press release from Goodlatte's office:  http://www.house.gov/apps/list/press/va06_goodlatte/nclb.html
NCLB UPDATE and Background

 1995:  SOL’s developed as part of then-Governor George Allen’s Champion Schools Initiative.

 
1997-1998: Virginia begins testing in English, mathematics, science, and history in grades 3,5,8, and in high school.

 

August 13, 1999: Virginia begins accrediting schools based on achievement of students in English, mathematics, science, and history.

 

January 8, 2002: The Elementary and Secondary Education Act (ESEA), as amended by the No Child Left Behind Act of 2001, is enacted. 

 

June 9, 2003:  Virginia agrees “under strong protest” to amendments to its accountability workbook, including 1 percent limit on the number of students with severe disabilities who may demonstrate proficiency on alternative assessments.  

 

September 12, 2003: Virginia Department of Education announces that 55 percent of the commonwealth’s schools make AYP.

 

February 23, 2004: USED provides new guidance, allowing Virginia, in calculating AYP, to exclude the scores of LEP students enrolled for less than a full academic year.

 

May 25, 2004: USED rejects proposed three-year 3.5 percent exception for assessing students with disabilities and proposed inclusion of expedited retakes in AYP calculations.  USED also rejects proposal to use other academic indicator in AYP calculations only for schools and districts invoking safe harbor. USED approves allowing schools, districts, and the state to use either attendance or science achievement as an “other academic indicator” for determining AYP but says choice must be made prior to the start of the school year.
 

July 27, 2004: USED approves the use of passing scores from alternate assessments based on alternate achievement standards in AYP decisions subject to a cap of 1.13 percent for the 2003-04 school year.

 

August 19, 2004: Virginia Department of Education announces that 69 percent of the commonwealth’s schools make AYP.

 

January 19, 2005:  Virginia proposes a series of proposed waivers and amendments to it accountability workbook and consolidated application. The proposed amendments include:

 

1. Targeting supplemental educational services and public school choice to the subgroup(s) and individual students that are not making AYP.

 

2. Identifying for improvement only those schools that fail to make AYP for two consecutive years in the same subject and for the same subgroup.
 

3. Allowing schools to reverse the order of sanctions in the first two years of school improvement. Supplemental educational services could be offered to eligible students attending schools in improvement in the first year and school choice in the second year.

 

4. Identifying divisions for improvement only when they do not make AYP in the same subject, same subgroup, and all grade spans (i.e., elementary, middle, and high schools) for two consecutive years.

 

5. Applying other academic indicators only when “safe harbor” is invoked.

 

6. Using either 50 or 1 percent of the enrolled student population, whichever is greater, as the “minimum n” for purposes of calculating AYP and applying the 95 percent participation rate requirement at the division and state levels.

 

7. Counting passing scores on expedited retakes of SOL tests in the calculation of AYP.

 

8. Allowing IEP teams to make determinations about appropriate assessments for special education students whose instructional level is one to three years below grade level.

 

9. Allowing the reading component of the English language proficiency (ELP) test required under Title I, and the plain language forms of the statewide mathematics assessments as the academic assessments required under section 1111(b)(3).

 

10. Defining the “standard number of years for graduation” as four years or less except for students with disabilities and students with limited English proficiency (LEP) who will be allowed additional time to receive a high school diploma when that length of time is indicated as appropriate in a student’s IEP or by the student’s school-based LEP team.
 

11. Not requiring kindergarten and first grade limited English proficient (LEP) students to take the reading and writing components of the English language proficiency assessment. The English language proficiency of kindergarten and first grade LEP students will be assessed only on listening and speaking skills.
 

12. Revising the state reservation for Immigrant Children and Youth Funding under Title III: Language Instruction for Limited English Proficient and Immigrant Students from 15 percent to 5 percent.
 

 February 1, 2005:  A letter from USED to Board President Jackson states that the proposed amendment regarding the standard number of years for graduation for LEP students and students with disabilities is acceptable.  USED states the proposed change in the minimum subgroup size would be acceptable if it also applies to schools.

 

April 7, 2005: U.S. Secretary of Education Margaret Spellings, in a speech at Mount Vernon to chief state school officers, promises additional flexibility to states that show results and follow the principles of NCLB.

 

April 11, 2004: USED rejects proposed waiver on the assessment of LEP students in grades K-1 in reading and writing.

Note:  It appears likely at this time that the majority of the Board’s requested amendments will not be approved as requested but that some of the requests may be covered in part in “flexibility” proposals that may be forthcoming from USED.
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